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Melvin T. Swoboda, Licensing Manager

Toledo Bend Project Joint Operation

P.O. Box 579

Orange, TX  77631-0579

Reference:
Study Plan Determination for the Toledo Bend Project
Dear Mr. Swoboda:

Pursuant to 18 CFR § 5.13(c) of the Commission’s regulations, this letter includes my study plan determination for the Sabine River Authority of Texas and Sabine River Authority, State of Louisiana’s (Authorities) Toledo Bend Project.  This determination is based on staff’s review of the revised study plans, comments on the proposed and revised study plans, and other elements of the record.

I note that while many issues associated with your proposed and revised study plans have been resolved, some unresolved issues remain.  We also evaluated additional studies proposed by either agencies or other stakeholders to this relicensing proceeding that you did not propose and you do not agree are appropriate.  This letter includes modifications to your revised study plans necessary to resolve the outstanding issues.  
Background

On March 9, 2009, the Authorities filed their proposed study plans, which included a total of six studies spanning a wide spectrum of resource areas including: cultural resources; Indian Mounds Wilderness assessment; information needs for the section 401 water quality certification; project operations modeling; recreation use and needs assessment; and terrestrial special status species.
Between January and June 2009, the Authorities held numerous study plan meetings with the relicensing participants, some of which included Commission staff, to discuss their proposed study plans and filed revisions to their study plans.  Subsequent to
 the study plan revisions, the Forest Service withdrew or deferred to other agencies study requests dealing with mercury concentrations in river otters, road-related erosion, and fish/mussel distribution in tributaries to the Toledo Bend reservoir.  A new study plan was filed by the Louisiana State University Agricultural Center on risk assessment for the accumulation of mercury and sediment into the Toledo Bend reservoir.
The Authorities filed their revised study plans on July 7, 2009, including:  (1) Lower Sabine River water quality and aquatic resources study plan, which combined the project operations modeling, section 401 information needs, and species-specific and habitat assessment studies; (2) cultural resources study; (3) Indian Mounds Wilderness assessment; (4) recreation use and needs assessment; and (5) terrestrial special status species assessment.
Comments on the revised study plans were filed on July 22, 2009, by Texas Department of Parks and Wildlife, Louisiana Department of Wildlife and Fisheries (LDWF), U.S. Forest Service, Texas Commission on Environmental Quality, and Texas Heritage Commission.  On August 3, 2009, LDWF commented that the Authorities’ study plans address all of their requests with the exception of the Sabine River estuary flows and review of power sale contracts to restore natural flows.
Study Plan Determination


Commission staff has reviewed the Authorities’ July 7, 2009, revised study plans, comments received on those plans on or before July 22, 2009, and other elements of the record.  Based on that review, I am:  (1) approving two of the revised study plans as filed; (2) approving three of the plans with modifications; and (3) adding one additional study (soil erosion survey).  I am also not adopting nine study plans filed by stakeholders.  My reasons for modifying the Authorities’ study plans, requiring additional studies, and not adopting stakeholder plans are explained in detail in Appendix A.  The approved studies, studies approved with modifications, additional studies, and studies not adopted are listed in Appendix B.   
Waiver of Commission Regulations

The Authorities propose to delay issuance of the initial study report from August 6, 2010 until October 30, 2010.  I believe this request would allow completion of field work prior to development of the study report and more productive discussions at the study report meeting.  Accordingly, I will waive section 5.15(c)(1) of our regulations to allow for a revised filing date no later than October 29, 2010.
  I will also waive section 5.15(f) of our regulations to extend the due date for the updated study report, if a second year of studies is necessary, from August 6, 2011, to no later than October 30, 2011, for similar reasons.  A revised process plan is included in Appendix C.
If you have any questions, please contact Alan Mitchnick at (202) 502-6074 or Lesley Kordella at (202) 502-6406.








Sincerely,








Jeff C. Wright







Director








Office of Energy Projects
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Appendix C--Revised Process Plan and Schedule
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Mailing List
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APPENDIX A – STUDY REQUEST ISSUES
The following discusses staff’s findings on participants’ comments and studies proposed by the Sabine River Authority of Texas and Sabine River Authority, State of Louisiana’s (Authorities) based on criteria outlined in the Commission’s regulations [18 CFR sections 5.9(b)(1)-(7)].  Except as explained below, we concur with the Authorities’ conclusions and bases for its proposed studies and conclude that the study plan, filed on July 7, 2009, as modified below, adequately addresses all study needs at this time.  We also add a soil erosion survey plan.
APPROVED STUDY PLANS FILED BY THE AUTHORITIES

Recreation Use and Needs Assessment Plan


In the Commission’s January 21, 2009, Request for Modification of Studies, Additional Information, and Study Request, it was recommended that the Authorities modify their  Recreation Use and Needs Assessment Study Plan, which was included as part of their Pre-application Document (PAD), to include the identification and characterization of any impacts of erosion and/or sedimentation to recreation facilities or access to recreation facilities.  Although the Authorities indicate that they included the modification in their proposed and revised study plans filed on March 10, 2009, and July 8, 2009, respectively, we were unable to locate where our request for modification had been addressed.  

Erosion of the shorelines within the project boundary and downstream due to project operations (e.g., from drawdowns and flow fluctuations) can result in damage to adjacent recreation properties/facilities and the accumulation of sediment and debris within the project reservoirs.  So that effects of erosion and/or sedimentation on recreation resources can be assessed, the revised recreation assessment study plan is modified as follows:

Bullet 11 under Methodology for Assessing Overall Recreation Needs in the Study Area in Section 6.1.6, Identify and Characterize Recreation Facility Needs, is modified to read:  Visual observations and observed impacts, including erosion/sedimentation, from existing use.

Terrestrial Special Status Species Assessment Study Plan

The U.S. Forest Service (Forest Service) comments that surveys should be conducted for special-status species if suitable habitat exists within the project boundary regardless of whether there is a potential effect on these species.  The Forest Service also comments that the study plan makes no commitment to conduct surveys.  The Forest Service also recommends that if species-specific habitat is lacking, additional habitat surveys should be conducted.

The proposed Terrestrial Special-status Species Assessment provides for site-specific surveys if the habitat assessment indicates the existence of suitable habitat and potential effects from project operation or maintenance.  The need for surveys and additional habitat assessments would be developed after agency consultation.  The Forest Service recommended survey does not conform to study criterion 5 pertaining to project nexus.  We conclude that it is reasonable and cost-effective to focus any special-status species surveys to areas that could potentially be affected by project-related activities.  It is important, however, to ensure that dispersed activities, such as recreational use, are adequately considered in determining the scope of the surveys.
As discussed below, we do modify the study plan to evaluate noxious weed species, including Chinese tallow.

Lower Sabine River Water Quality and Aquatic Resources Study Plan


The Authorities, in their Lower Sabine River Water Quality and Aquatic Resources Study Plan, propose to collect and evaluate water quality, fisheries, macroinvertebrate, and hydrologic data to provide the basis for, in conjunction with material in the PAD and other existing data, potential protection, mitigation, or enhancement (PM&E) measures, and to support Commission staff’s environmental analysis of the proposed project, as well as section 401 Water Quality Certification from Texas and Louisiana.  Their revised study plan incorporates comments from the agencies and other stakeholders and largely represents a consensus among the Authorities, agencies, and other entities.


The revised study plan consists of three objectives:  (1) identify, collect, analyze, and provide the information necessary to evaluate the project’s compliance with relevant numeric water quality standards of Texas and Louisiana; (2) provide a comprehensive review of the existing environment of the lower Sabine River downstream of the project dam and evaluate potential effects of project operation on that environment, as well as potential measures to enhance the downstream environment through alternative operation; and (3) evaluate the effects of project operation on attainment of narrative (descriptive, non-quantitative) water quality criteria, including the magnitude and spatial extent of any such effects.


To meet these objectives, the Authorities propose five individual studies and associated methodologies:  water quality; downstream fisheries resources; downstream macroinvertebrate resources; downstream freshwater mussel resources; bottomland floodplain connectivity; and project operations modeling.  The Authorities and the agencies have agreed upon the specific methodologies, including sampling locations, procedures, sample sizes and timing, and analytical procedures.  The agency comment letters indicate that a few concerns remain, as discussed below.


The Louisiana Department of Wildlife and Fisheries (LDFW), in a letter filed July 22, 2009, states that it supports and endorses the use of the methods/metrics developed by the Authorities and Louisiana and Texas state agencies, for use in an Index of Biological Integrity (IBI) to be used to evaluate attainment of Texas and Louisiana’s narrative aquatic life criteria, and attached a copy thereof.  The document represents a consensus reached among the Authorities and the Louisiana and Texas state agencies that was developed following the Authorities’ filing of their revised study plan.  We modify the plan to incorporate this consensus methodology (study criterion 6).

The Texas Commission of Environmental Quality (TCEQ) in a letter filed July 22, 2009, states that the revised plan incorporates many of the recommendations it previously provided.   TCEQ provides comments on three components of the revised study plan: study schedule; biological assessment scoring and metrics; and the Quality Assurance Project Plan (QAPP).
  TCEQ’s July 22 letter also includes “Attachment A,” that consists of specific editorial comments and comments for clarifying portions of summary sections of the revised study plan.  We recommend the Authorities consult with TCEQ to discuss these comments and revise the text as mutually agreed upon. 

TCEQ states that the revised study plan was developed in recognition that two years of field data collection would be required and that it is critical that 2009 data collection (i.e., year one) is included in the schedules.  We note that the Authorities schedule provides for 2009 sampling and agree that it should occur.

TCEQ also discusses the work of the IBI subgroup (see also the LDFW comment letter), and states that the recommended minimum target threshold for the “high aquatic life use” index should be 62.5.  We note this value has been agreed to by the Authorities, Texas, and LDFW.  

Regarding quality assurance, TCEQ comments that the version of the QAPP that was included as Attachment 1 of the revised study plan was for fiscal years 2010 to 2011 and that the 2009 data collection should be guided by the approved plan for 2009.  TCEQ also commented that quality assurance measures should also be included in the plan for additional data that may be received from universities or other sources.  While we agree that QAPPs for the appropriate years be used, we are not convinced of the value of preparing QA/QC (Quality Assurance/Quality Control) procedures for unknown data that may or may not be received.  Therefore, we find it is appropriate to discuss quality parameters after obtaining the data and evaluating collection methods, chain-of-custody, etc., but before analysis.  


The Texas Parks and Wildlife Department (TPWD) states that the implementation of the Water Resources and Aquatic Resource Working Group was productive and the work completed by the IBI subgroup towards a project-specific IBI would be helpful in evaluating some of the empirical data collected.  TPWD comments that the schedule for the revised study plan does not include enough time for development of the additional second year studies and that there appear to be differences in the schedules presented in various sections of the document.  The Authorities’ schedule provides for a meeting to discuss 2009 sampling results and 2010 studies.  They propose a tentative date of May 15, 2010.  The TPWD should consult with the Authorities to determine whether an earlier date would be more appropriate.  Clearly, any internal inconsistencies among schedules should be corrected.

TPWD comments that they disagree with the Authorities’ response to their comment 11, that in the Aquatic Working Group meetings it was agreed that species specific sampling (e.g., blue sucker, American eel) would be limited to the first 15 miles below the project.  TPWD states that they have maintained that species-specific sampling should be conducted in areas appropriate for each species, which may include areas farther downstream.  Our reading of their response is that such studies would be limited to the first 15 miles downstream during the first year of sampling, “with subsequent review and possible supplemental investigation in year two.” This would not rule out sampling farther downstream in year two, but would predicate such sampling on the results of the year one specific species sampling as well as information gained during the other studies contained in the plan, which extend downstream to river mile 54.  


TPWD also comments that the revised study plan would be improved by a better description of how year one study results will be used to determine whether and which year two studies would be conducted.  While we agree that such a description would be beneficial, without knowing the year one results, it would be very difficult or speculative to provide more specifics than the Authorities have.  With respect to TPWD’s concerns about who would be involved in these determinations, we would expect all agencies currently involved would continue to be involved and note that the Integrated License Process provides a mechanism for all parties to provide their input on any year two studies.  The ultimate decision on which studies would be conducted in year two would be made by the Commission.


Commenting on the Lower Sabine River Water Quality and Aquatic Resources Study Plan, TPWD states that because sampling would be conducted under baseline/minimum flow conditions little information will be collected to assess fish populations under different (higher) flow conditions.  We agree with the Authorities that sampling under low-flow conditions would maximize fish capture efficiency and that conforming to accepted monitoring protocols is appropriate (study criterion 5).  Because sampling becomes more difficult at higher velocities, it would not be possible to know whether any observed decrease in fish collections are due to project effects on fish populations or project effects on fisheries sampling.   


Commenting on the Project Operations Modeling Methodology, TPWD states that the spatial extent of a ramping rate velocity study should not be limited to the tailrace and spillway channels, as the Authorities propose, but should include the river downstream of those channels, which is clearly affected by project operations.  We agree that information on water velocity below the confluence of tailrace and spillway channels may be useful in identifying project effects.  However, it is appropriate to consider the results of the year one studies including those on fish distribution, dissolved oxygen concentration, and stage in determining the need for, and appropriate scope of, the velocity study that may be conducted in the second year of sampling.  We modify the study plan to indicate that the velocity study that may be conducted in year two would not necessarily be limited to the tailrace and spillway channels, but could be extended downstream, based on year one study results. 


We appreciate the effort expended by the Authorities and the agencies in developing the comprehensive, yet detailed study methodologies to assess the effects of Toledo Bend operations on the aquatic environment and its resources and to identify potential measures that may be appropriate for addressing any such effects.  We recommend approval of the proposed Lower Sabine River Water Quality and Aquatic Resources Study Plan, with the modifications described above.

Cultural Resources Study Plan
The Forest Service comments that there is significant damage occurring to archaeological sites from erosion, as evidenced by photographs and comments already in the record and states that the Cultural Resource study plan should acknowledge that resource damage has already occurred.  We conclude that having this information on the record for this proceeding, as provided by the Forest Service, is sufficient for our environmental analysis and, therefore, does not need to be included in the study plan.

The Forest Service comments that it is unsure of some terms being used by the Authorities in the Cultural Resource study plan.  We note that the schedule provided in section 7.0, Schedule, of the study plan contains several dates where the working group convenes to discuss the progress of the study.  These meetings would provide appropriate fora for the Forest Service or any other entity to raise questions about the meaning of terms used throughout the study plan.

The Forest Service comments that all priority sites identified by the working group should be subsurface tested.  We note that section 5.0, Project Nexus, of the study plan states that “Task 3 of this study plan includes archaeological field investigations of shoreline sites, including subsurface testing at priority sites identified by the working group.”  The Forest Service and the Authorities appear to be in agreement in this regard.

The Forest Service comments that alternative methods to subsurface testing to be utilized in the “verification of the location and type of reported archeological resources” are not provided in the revised study plan.  We note that the Cultural Resources study plan was prepared in consultation with the Cultural Resources working group and that methods outlined in the study are consistent with the requirements of the Texas Historical Commission and the Louisiana Department of Culture, Recreation, and Tourism and are generally accepted practices in the scientific community.  Since the Forest Service did not provide specific alternative methods to subsurface testing (study criterion 6), we do not include this recommendation in the study plan.

The Forest Service comments that a specific statement regarding inclusion of all findings and results of field investigations from both Phases I and II must be contained in the list under Section 6.2, Data Analysis and Reporting.  We note that section 6.2 states that a draft and final Phase II Cultural Resources Report combining the results of the Pre-Fieldwork Cultural Resources Report, and the Phase I Cultural Resources Report will be prepared for this study and will include multiple elements, one being “results of the archeological field investigations, including descriptions and recommendations regarding the National Register eligibility of each discovered and revisited archaeological site” (bullet five).  The Forest Service and the Authorities appear to be in agreement in this regard.

ADDITIONAL STUDY PLANS REQUIRED BY STAFF

Soil Erosion Survey

 
In their comments on the Authorities’ proposed study plans, the Forest Service states that it is concerned about effects of erosion in the project area including:  (1) land loss; (2) impacts to cultural resources; (3) effects on recreational opportunities; (4) effects on natural heritage areas; and (5) effects to other sensitive resources.  They propose a soil erosion study plan that encompasses the following elements:

· Use of historical imagery to compare past and present shorelines

· A predictive spatial model to estimate wave erosion, determine physical factors that affect the rate of erosion, and recognize how proposed activities affect soil productivity.

· Satellite or aerial imagery to detect and monitor erosion over time

The Forest Service states that predictive modeling could be utilized with soil erosion equations as a function of factors representing climate, soil, topography, and land use.

In their revised study plans, the Authorities state that to the extent that the Forest Service’s recommended study would assess whether erosion or sedimentation is adversely affecting cultural resources within the project boundary, that issue is addressed in the Authorities’ Cultural Resource study plan.  The Authorities contend that erosion and sedimentation are natural land processes in areas adjacent to water bodies.  With the possible exception of cultural resources, there is no evidence that such processes within the project area are adversely affecting any other resources.

In general, the presence of a dam and associated water storage creates higher or prolonged full pool lake or reservoir elevations than under natural conditions. Near full pool lakeshore areas are exposed to waves caused by wind and boats that may result in localized shoreline areas of exposure and erosion, thus possibly impacting cultural resources, recreation, land use, and terrestrial resources.

We do not recommend the soil erosion study as proposed by the Forest Service.  The reasons for shoreline erosion along reservoirs are well-documented and need not be verified by a study.  Instead, we recommend that the Authorities conduct the following soil erosion survey that would involve a lesser level of effort and cost than the study recommended by the Forest Service (study criterion 7).  This survey would prioritize sensitive areas for erosion, with particular emphasis on cultural and recreational sites, to be considered in the Authorities’ proposed shoreline management plan.  A shoreline management plan, developed in consultation with resource agencies including the Forest Service, may serve as a mechanism for mitigating any erosion problems, as identified by the survey, and for monitoring for future erosion problems that may arise over the life of a new license.

Soil Erosion Survey


The primary goal of the soil erosion survey is to inventory the extent of shoreline erosion around the perimeter of the Toledo Bend reservoir.  Another goal of this survey is to identify effects of erosion on water quality, aquatic habitat, cultural resources, recreation, wildlife habitat, sensitive plants, and scenic resources.  Existing sites of erosion should be identified to determine the extent and relative severity (low, moderate, or high).  Generally accepted practices in the scientific community for identifying and recording areas of erosion include the use of Global Positioning Satellites, aerial and/or satellite photography, observations via boat and/or helicopter, and walkover surveys.

Within 60 days of the issuance of this study plan determination letter, the Authorities must file, for Commission approval, a more detailed methodology that outlines the techniques that will be employed to identify and prioritize areas of erosion around the Toledo Bend reservoir, for consideration in the proposed shoreline management plan.  This methodology must be prepared in consultation with the appropriate resource agencies.  A schedule for completing the survey and documentation of consultation shall be filed along with the methodology.

STUDY PLANS NOT ADOPTED

Forest Service’s Recommended Studies
Noxious Weeds (Chinese tallow) Study Plan
The Forest Service filed a study plan requiring the Authorities to identify the presence and extent of Chinese tallow, a prolific noxious weed species that colonizes waterways and riparian habitats, and evaluate the effect of Chinese tallow on the quality of wetland and riparian habitats and rare plants in the project area.  The Forest Service indicates that there are infestations in and around the North Toledo Bend Wildlife Management Area (located at the north end of the reservoir) managed by TDPW and there is potential for it to spread downstream.  The Forest Service suggests:  (1) incorporating a combination of aerial imagery along with real-time surveys either by boat or aircraft to accurately determine the current scope of the problem and using this information to develop a strategic framework for a weed management plan; and (2) prioritizing areas for surveys that are likely to have heavy infestation, sensitive plants or high recreation demand (current recreation sites, boat ramps, special management areas).

The Authorities have not adopted the study claiming that there is no evidence that project operation or project-related activities influence the distribution of Chinese tallow and such a study would not contribute to the development of protection measures.  The Authorities also indicate that there have been no observations of the species on project lands outside of the wildlife management area.

The control of invasive weed species on project lands could be important for protecting valuable wildlife habitat and associated wildlife species.  Further, populations of invasive species on project lands could aid in the spread of these species to other project and non-project lands. 

Chinese tallow has a very high reproductive potential and could alter community structure with associated affects on rare plants and wildlife species.  The Forest Service, however, has not provided any evidence of the existence of Chinese tallow within the project boundary outside of the wildlife management area or potential for spread.  

Nevertheless, terrestrial invasive species, in addition to Chinese tallow, may affect special status species and their habitats at the project.  Information on the existence of terrestrial invasive vegetation in areas where suitable habitat for special status species occurs, as well as how those species are spread through project-related activities, would be useful in determining future terrestrial resource management priorities within the project’s large area.  

Therefore, rather than requiring the Forest Service’s recommended standalone study, we are requiring the Authorities to conduct more focused surveys for any invasive terrestrial vegetation in those areas that are already included in the Terrestrial Special-status Species Assessment study plan.  Surveys conducted as part of the Terrestrial Special-status Species Assessment study plan would be implemented after consultation with appropriate agencies, including the Forest Service, and would provide for an assessment of suitable habitat that has the potential to be affected by project operation or project-related activities.  We also modify all of the study plans to require that any observations (location, abundance, habitat) of Chinese tallow be recorded by field personnel incidental to the conducting of the field studies and reported in the initial study report.  
Further, we modify the Terrestrial Special-status Species Assessment study plan to require the Authorities to survey the wildlife management area for the presence, abundance, distribution, and habitat of Chinese tallow to get a better indication of the existing distribution and potential for spread downstream through project-related activities.  We also modify the plan to include surveys for Chinese tallow along lake shoreline areas (up to 50 feet horizontal from elevation 175 feet) 1 mile downstream of the wildlife management area on both sides of the reservoir to determine if Chinese tallow has spread downstream.  The results will be included in the initial study report.  The initial report will discuss whether the potential spread of Chinese tallow is a potential problem influenced by project-related activities and whether more detailed surveys need to be conducted during the second study year.
The Forest Service also comments that aquatic non-native invasive plants need to be included in an invasive species study plan, and that areas should be prioritized based on the presence of heavy infestations near Forest Service lands or areas with recreation use. 

The Authorities state in a June 15, 2009, filing, that an aerial survey of the reservoir is conducted every spring and fall for invasive aquatic vegetation.  This information is digitally mapped to identify areas where treatment is necessary.  In addition, the Authorities have developed an implementation agreement with the Texas Parks and Wildlife Department and the Louisiana Department of Wildlife and Fisheries for managing nuisance aquatic vegetation.  This agreement provides for treatment and long term management options for invasive aquatic vegetation at the reservoir.  For these reasons, we find with respect to aquatic invasive vegetation, current management methods are adequate and additional studies are not necessary. 

Project Boundary (LIDAR/GIS Baseline) Study Plan
The Forest Service provided a study plan to determine the exact location of the project boundary based upon the 172- and 175-foot mean sea level contours using LIDAR (light detection and ranging system).  The Forest Service believes that an accurate project boundary is important for conducting many of the proposed studies and for future resource management.  The mapping would also provide a baseline for monitoring project effects during the license period, such as shoreline erosion.
The Authorities believe that the need for more detailed mapping information can be determined on case-by-case basis.  The Authorities also believe that since the project boundary is established through metes and bounds and not elevations, LIDAR would not be useful in establishing the project boundary.
The Commission requires applicants to file project boundary data (Exhibit G) in an electronic format that can be imported and checked in a GIS system [18 CFR 4.41(h)].  A LIDAR study would provide a much higher level of precision that the Commission’s regulations require.
The metes and bounds method for determining a project boundary is a well-established methodology (study criterion 6) and should be very accurate because, in theory, it requires a survey control point (or marker) to begin the process.  A survey control marker provides an established, verifiable horizontal/vertical position that is then used as a fixed reference in positioning and correlating map features. Because these survey control markers can be accurate to within hundredths of a foot, the accompanying course/distance data is expected to have similar accuracy.  For projects with a shoreline management plan (SMP), the licensee will need to provide GIS data on the project reservoir as well as shoreline management classifications that are approved as part of the SMP.  
The Exhibit G drawings would be sufficient to meet Commission responsibilities in administering the license.  LIDAR is not an appropriate tool to map the project boundary because the current boundary is based on metes and bounds and not elevations.  For these reason, the study is not being required.
Land Encroachments Study Plan


The Forest Service comments that the Authorities have not committed to a study on the current level of encroachments on National Forest lands, even though the Forest Service has provided evidence of known encroachments.


Studying the current level of encroachments on National Forest lands will not inform the development of license requirements (study criterion 5), as any encroachments within the project boundary are considered unauthorized land uses by the Commission, and are addressed after a license is issued by the Commission’s Division of Hydropower Compliance and Administration.  Therefore, if the Forest Service has documentation of project-induced encroachments on National Forest lands that are occurring in present time, this documentation should be forwarded to the Division of Hydropower Compliance and Administration as the primary mechanism for review.  For these reasons, we do not require this requested study.


In addition, the development of a shoreline management plan by the Authorities, after consultation with resource agencies including the Forest Service, may serve as a second mechanism for preventing and curtailing future encroachment and trespass on FERC-jurisdictional lands and ensure coordination with the Forest Service with regard to Forest Service-administered lands within the project boundary.  

Soil Erosion Study Plan

As discussed above, the Forest Service recommends a study to assess ongoing shoreline erosion.  For the reasons previously discussed, we do not recommend the soil erosion study as recommended by the Forest Service.  Instead, we recommend that the Authorities conduct a more limited soil erosion survey.

Louisiana Department of Wildlife and Fisheries’ Recommended Studies

LDWF recommends studies dealing with the determination of ideal and instream flows for the Sabine River estuary to sustain fish and wildlife populations and wetland habitats, and review of power contracts to restore more of the natural hydrology of the Sabine River.  We note that LDWF did not provide the goals and objectives of their study, a study methodology, or level of effort and cost, as required by section 5.9(b) of the Commission’s regulations.  The requests are discussed below.
Sabine River Estuary Flow Study

LFDW requests a study of how project operations affect Sabine Lake, near the Gulf of Mexico.  Sabine Lake is a tidally influenced estuary 147 miles downstream of the project.  LDWF has not provided any evidence of a nexus between operation of the project and conditions in Sabine Lake (study criterion 5).  Therefore, we do not adopt the study request.

Review of Power Sale Contracts Study

LDWF comments that the operation of the project results in higher than historically normal discharges in the summer months, which have altered the hydrology of the Sabine River.  LDWF requests a study of the current power sales contract be reviewed and possibly altered in such a way that more hydroelectric power is produced in the typically higher flow periods of the Sabine River, thereby restoring more of the natural hydrology to the stream.


We note that future project operations will be dictated not by power sales contracts but by the requirements of a new license after the Commission’s comprehensive review under Section 4(e) of the Federal Power Act.  As such, a study of the current power sales contract would not inform the development of license requirements (study criterion 5).


However, as part of the Lower Sabine River Water Quality and Aquatic Resources study, the Authorities will develop a CHEOPS™ (Computerized Hydro Electric Operations Planning Software) model that will simulate project operations and hydrologic effects on the river.  The CHEOPS™ model will provide a tool for evaluating potential alternative operational scenarios.  Such analysis of alternative operating scenarios will be conducted as part of second year studies or during the Commission’s staff’s environmental review of the project.

We note that this study, if performed, would be conducted during the second year of studies.  After reviewing the aquatic resources data collected during the first year of study, the stakeholders will have a better idea of what, if any, problems are present in the Lower Sabine River aquatic ecosystem and whether more generation in the high-flow season is a potential remedy. This modeling exercise should provide LDWF with the information that it is seeking.  
National Wildlife Federation’s Recommended Studies

The National Wildlife Federation (NWF) recommended studies dealing with additional fish collection, additional mussel collection, instream flow modeling, additional water quality monitoring, hydrologic analyses, and climate change impacts.  NWF did not provide a study methodology (criterion 6) or any other study plan details required by section 5.9(b) of the Commission’s regulations.  NWF did not provide any comments on the Authorities’ revised study plans.
 The first five requests have been adequately accommodated in the Authorities’ Water Quality and Aquatic Resources study plan, as modified above.
  The climate change study request is discussed below.  
Climate Change Impacts Study

NWF requests a study that evaluates the effects of climate change on basin hydrology.  NWF believes that because increased average temperatures would affect evaporation and transpiration rates and, in turn, future reservoir levels and river flows, such analyses are needed in order to reach informed judgments about likely project impacts on aquatic resources downstream of the project and on recreational resources in and around the reservoir.  NWF did not provide the goals and objectives of their study, a study methodology, or level of effort and cost, as required by section 5.9(b) of the Commission’s regulations.  

The Authorities are not proposing this study.  They state that the requestors have not met the requirements of FERC study criterion 5.9(b)(5), which requires the requester describe the nexus between project operation and effects on the resource to be studied, and how the study results will inform license requirements.  
We are not aware of any climate change models that are known to have the accuracy that would be needed to predict the degree of specific resource impacts and serve as the basis for informing license conditions.  The potential consequences of climate change can be effectively monitored using conventional hydrologic studies and monitoring techniques.  For these reasons and those expressed by the Authorities, we do not adopt this requested study.
Louisiana State University Agricultural Center’s Recommended Study
Risk Assessment for the Accumulation of Mercury and Sediment into the Toledo Bend Reservoir


The Louisiana State University (LSU) Agriculture Center requests a risk assessment of mercury levels in sediment.  The risk assessment study would produce a long-term mercury budget for the reservoir and assess the long-term risk of mercury accumulation under changing environmental conditions. 


The Authorities state they did not include this study in their revised study plan because there is no known source of mercury originating from the project.  They state that most mercury is thought to enter the reservoir through atmospheric deposition and as a result, has no nexus to the project.  Texas and Louisiana state agencies already monitor mercury levels in game fish and have posted fish consumption advisories for largemouth bass and freshwater drum based on their own sampling.  LSU Agriculture Center did not offer comments on the Authorities’ revised study plan.


In some cases large fluctuations in water levels caused by hydroelectric project operations can activate mercury from sediments into the water column, but because the Authorities are not proposing to alter project operations to increase water fluctuations, we find the study is not necessary.  Due to the lack of a nexus between project operation and the resource to be studied, and because the proposed study would not inform the development of license requirements (study criterion 5), we do not adopt this requested study.
National Park Service’s Recommended Study

Geomorphic Changes Study
The National Park Service (Park Service) requests a study of the geomorphic changes to the lower Sabine River that have resulted from project operations.  The Park Service states that the study should include an analysis of the effects of geomorphic changes on instream habitats for fish, mussels, and other aquatic and semi-aquatic organisms.  We note that the Park Service did not provide a study methodology (criterion 6) or any other study plan details required by section 5.9(b) of the Commission’s regulations. 

The Authorities state that information on the geomorphic changes in the lower Sabine River is included in the PAD.  The Authorities are referring to the discussion of the downstream streambank conditions in the PAD and the 1993 report by J.D. Phillips entitled Toledo Bend Reservoir and Geomorphic Response in the Lower Sabine River.  The Park Service did not indicate why this existing information was not adequate as required by study criterion 4.  To the extent that the objectives of the proposed study seek information on the habitats for fish, mussels, and other aquatic and semi-aquatic organisms, these data will be collected as part of the Lower Sabine River Water Quality and Aquatic Resources Study Plan.  This study plan will also develop a hydrologic simulation model that will evaluate the extent and magnitude of project effects downstream of the project.


The information in the PAD adequately describes the causes and extent of the geomorphic changes to the Lower Sabine River.  The Lower Sabine River Water Quality and Aquatic Resources Study will document adverse impacts, if any, of the project on the aquatic life of the Lower Sabine River.  The PAD combined with the Aquatic Resources study will adequately address the objectives of the Park Service’s study request.  For the above reasons, we do not include a separate Geomorphic Changes study plan.    
APPENDIX B – APPROVED and MODIFIED STUDIES, ADDITIONAL STUDIES REQUIRED BY STAFF, AND STUDIES NOT ADOPTED
	Study Description
	Entity
	Approved
	Approved with Modifi-

cations
	Not Adopted

	Recreation Use and Needs Assessment Plan
	Authorities
	
	X
	

	Terrestrial Special Status Species Assessment Study Plan
	Authorities
	
	X
	

	Lower Sabine River Water Quality and Aquatic Resources Study Plan
	Authorities
	
	X
	

	Cultural Resources Study Plan 
	Authorities
	X
	
	

	Indian Mounds Wilderness Assessment Study Plan*
	Authorities
	X
	
	

	Soil Erosion Survey
	Staff
	X
	
	

	Noxious Weed (Chinese Tallow) Study
	Forest Service
	
	
	X

	Project Boundary (LIDAR/GIS Baseline) Study Plan
	Forest Service
	
	
	X

	Land Encroachment Study Plan
	Forest Service
	
	
	X

	Soil Erosion Study Plan
	Forest Service
	
	
	X

	Sabine River Estuary Flow Study
	LDWF
	
	
	X

	Review of Power Sale Contracts
	LDWF
	
	
	X

	Climate Change Study Plan
	NWF
	
	
	X

	Risk Assessment for the Accumulation of Mercury and Sediment into the Toledo Bend Reservoir Study Plan
	LSU Agricultural Center
	
	
	X

	Geomorphic Changes Study Plan
	Park Service
	
	
	X


* No comments were filed on the Indian Mounds Wilderness study plan, so this plan is not discussed further in this document.

APPENDIX C

REVISED PROCESS PLAN AND SCHEDULE
	Responsible Entity
	Pre-Filing Milestone
	Date
	FERC Regulation

	Applicant
	File NOI/PAD with FERC
	9/22/08
	5.5, 5.6

	FERC
	Tribal Meeting
	10/22/08
	5.7

	FERC
	Notice of Commencement of Proceeding & SD1 issued
	11/21/08
	5.8

	FERC
	Scoping and Site Visit
	12/21/08
	5.8(b)(viii)

	All stakeholders
	NOI/PAD/SD1 comments due
	1/21/09
	5.9

	FERC
	Issue SD2 if needed
	3/7/09
	5.1

	Applicant
	File Proposed Study Plan
	3/9/09
	5.11(a)

	All stakeholders
	Study Plan Meeting
	4/8/09
	5.11(e)

	All stakeholders
	Study Plan Comments due
	6/9/09
	5.12

	Applicant
	File Revised Proposed Study Plan
	7/7/09
	5.13(a)

	All stakeholders
	Revised Proposed Study Plan Comments due
	7/22/09
	5.13(b)

	FERC
	Director's Study Plan Determination
	8/6/09
	5.13(c)

	Mandatory cond. agencies.
	Any Study Disputes due
	8/26/09
	5.14(a)

	Study D. Panel
	Third Panel Member selected
	9/10/09
	5.14(d)(3)

	Study D. Panel
	Panel Convenes
	9/15/09
	5.14(d)

	Applicant
	Applicant Comments on Study Dispute due
	9/22/09
	5.14(j)

	Study D. Panel
	Technical Conference held
	9/25/09
	5.14(j)

	Study D. Panel
	Panel Finding Issued
	10/15/09
	5.14(k)

	FERC
	Director's Study Dispute Determination
	11/4/09
	5.14(l)

	Applicant
	First Study Season*
	Spr/Sum2010
	5.15(a)

	Applicant
	Initial Study Report
	10/29/10
	5.15(c)(1)

	All stakeholders
	Initial Study Report Meeting
	11/13/10
	5.15(c)(2)

	Applicant
	Initial Study Report Meeting Summary
	11/28/10
	5.15(c)(3)

	All stakeholders
	Study Disputes/Request to Modify Study Plan due
	1/3/11
	5.15(c)(4)

	All stakeholders
	Responses to Disputes/Study Requests
	2/2/11
	5.15(c)(5)

	FERC
	Directors Study Plan Determination
	¾/11
	5.15(c)(6)

	Applicant
	Second Study Season
	Spr/Sum2011
	5.15(a)

	Applicant
	Updated Study Report due
	10/30/11
	5.15(f)

	All stakeholders
	Updated Study Report Meeting
	11/14/11
	5.15(f)

	Applicant
	Updated Study Report Meeting Summary
	11/29/11
	5.15(f)

	All stakeholders
	Study Disputes/Request to Modify Study Plan due
	12/29/11
	5.15(f)

	All stakeholders
	Responses to Disputes/Study Requests
	1/31/12
	5.15(f)

	FERC
	Directors Study Plan Determination
	3/1/12
	5.15(f)

	Applicant
	Preliminary Licensing Proposal due
	5/3/11
	5.16(a)

	All stakeholders
	Comments on Preliminary Licensing Proposal
	8/1/11
	5.16(e)

	Applicant
	License Application filed
	9/30/11
	5.17

	Applicant
	Public Notice of License Application filing
	10/14/11
	5.17(d)(2)


* Some aquatic studies are scheduled to be conducted during late 2009.
� October 30, 2010 falls on a Saturday so we advanced the date to October 29.


� To ensure the quality of data collected, the Authorities are proposing to adhere to the Sabine River Authority of Texas’ (SRA) Project Quality Assurance (QA) Project Plan, which delineates SRA QA policy, management structure, and procedures that will be used to implement the QA requirements necessary to verify and validate the surface water quality data collected.   The QAPP is updated periodically.


� NWF recommend the hydrological analysis extent to Sabine Lake.  They have not provided evidence to show that project-related effects extend that far (147 miles) downstream (criterion 5).   Therefore, we are not requiring that the scope of the hydrological analysis be extended.





